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Upon the hearing of this Appea)in a Divmon Court beforu

- The Hon'ble '{Lw&{'lu.- Todam \.'&Aucn a0 \
and

.. The Hon’ble - ';:u “Hes M 'T'n.QamQM\ of the Judges of this Court, 54
. 8D drvodifrant ‘ : E
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And it being stated by the learmed Advecates sn behalf of beth
sides that the lnatt-or {n dispute sut ef which this appeal arises has

been settled out of ceurt bul.uun the pactian und in presi theresef 2
Jeint ntiti-n of c-mnmiu signed by the learnsd Advecates for beth
sldes and the parties thenselves and centaining the terms en which
the said settlement has been arrived at having Yeen files and it

Peing prayed amenyst ether thines that this appeal be dispased of \
.:" in terms of the petitien ef cempremi se ; "J“""

- And it i3 erdered and decreed by and with the censent ef the
parties expressed threugh their respective Advecates that the appeaal

be the same 48 hereby dispesed of in accerdance with the terms

centalned in the 83ld patition of compremise which 1 herete annexed

and marke d with the letter 'A* be kept as of recerd and de feorm part

of this decree and the sald parties de give effect te and be beund
By the sald terms of cempromise.

Dates this the eighth day of February, I twe theusand.
e ﬁﬁw@ﬂg e
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Mr, Dilip Chatterjee,

Mr. Prabir Chatterjee,...Fsr the
sppellante.

defendants/

Mr, Buprubhat Neattsenacyya.,.ter Lhe plaintifs/
respeadont,

This ie au applicaties fer jeimt cempremiec

arrived at Wy the parties, P

We have vensidered the terms aad ocenditiom
as stated in paragraph=7 of the said ecapremise
petitien amd after geimg threugh the same, we are

that
satisfie dfutth the waid torms aad conditiess amre
legal, valid and sinding.

Aseerdiagly, this appeal is dispesed of en

fors = part of the learao.

Ist the L.C.R,, if amy, we seat doewa te the

seurt belev immediately,
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larun Chal Ller jogq,
SH,N,Bhatt uchar jde, JJ,

Mr, Prabir Chatinrjes,., {er Lhe .tﬁrncnu.

Mr, Suprabhat Brattacharyya.. {er the respensent ,
This mnttar .nas been placed a3t .m‘hirﬂume st "Te ba

_ nonti.nad" . Frem the recerd, it appeals that 1'1'*-

compremise was effected botwun the appolhnti nes .1 and 2

3 " and the plaintiff/rescendent ne,l .nly..Thcﬂfd"- s peint
» . hay ‘arisen whether the resperdents nes. 2 and 3 whe were varties
in twe suit w 414 net enter sppearance in the sult befere
the trial ceurt weuld be necessary narties in twe sopesl
er net., In parsgraph 6 ef the apolicatien for jeint

cempremise it has been categerically stated that the

| respendent In.. 2, Kirep Chanera ngrdk.n:- ar twe Tespendent
. ne. 3 Commissiener ef Wak{s were net necessary parties,
Accerdingly, the names ef the rescensents nes, 2 ans 3 whe

nave alse net jeined in the cemoTemise p'tlthn be deleted
‘frem the Meme of Appeal,
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2, Smt, Mahamaye RoY,
vife of Sri Hiralal RoY, |
both residing at villoge Chelmasar,
p.8.Tadaypur, Oaloutta - 700 086, p
Diatrict s South 2h=parganas. :

- Versus - '

gnt. Mati Rani Ghosh,

vifo of late geroj Kumar Ghosh,

of Villagoe Paschim Rajapur, |

P.3. Jadavpur, caloutts ~ 700 032. |

pistrict s South 2u-Pargenas.

. -PAaintifc/Respondent No.1/Petitioner!

Application yalued at 8.22.00,200/=
To

The Hon'ble Mr.Satyabrata.Sinhe, ., Acting Chief Justice '
and His Companion Ju}:.i.cu of the guid Bon'ble Court

The humble petition of Compromise of the

dofendants/appellants/petitioners and the

pleintiff/respondent No.1/petitioner N
Most respectfully shewveth s- s f

1 That the defendants/appellants/petiticoers have preferred |
this appeal against the Judgement and decree dated 22.9.19%5 i
passed by the Learned Asstt. District Judge (now Civil
Judge, Senior Division), 3rd Court at Alipore in Title
suit §0.200 of 1987. By the said impugned judgement and
decree the Learned Trial Court held that the sult préperty

.toosov3.
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comprising 1.20 acres of Wakf land balonainr‘i&tﬂ the wekf
Bstate of Kagi Sadat Ali snd recorded in C.S5:Do8 Nos«31s

33 and 3% of C.S.Xhatian No.13 and at present recorded

in R.S.Dag Nos.40, 42 and 43 of R.8.Knatian Nos .50, 70y 71
72, Mg 75, 76, 77, 78, 49, 61, 62, 63y 6%, 66, 67, 68 end
65 oreeted out of preasit Nell Ehatian Nog1? of NoRs Chak
Masar, P.8. Jadivpur, Caloutta = 700 086, pistrict
24-Parganas (gouth) ms described in gchedules A sad B of
the plaint has been absclutely owned snd possessed by the
plaintiff/respondent/petitioner on the basis of her purchase
by registered Kobala dated 27.1.1968 froam Hirendra 1l
Saxg Sarkar vho in his turn purchaped the property from
the Hutwallls of the srid Kasl gadat Ali Wak{ Estate with
the spproval of the Commissioner of Wak{s and on deposit
of the consideration price therefor With the Wakf Bank.
The Learned Trial Court also beld that the defendants/
appellants/petitioners vere in wrongful possession of the
suit land having no right, title or interest therein and
they acquired no right, title, interest or possession in
respect of the sult lands on the vasis of thelr alleged
Agreement for Sale with the Constituted Attormey of the
Mutwallis of the sald wakf Bstate of Kazi Sadat All. As

the defendsnts respondents Nos.2 and 3, Kiron Chandra

Bxxiid Bardban and the Cosaad sgsioner of wakfs 4id not enter

appearance in the suit in Trial Court, the Learned Trial
Court decreed the sult exparte sgainst thea and directed
the d-fnd-nu/sppon_lnts/p-ti.umua %o vacate the sult
proportiﬁes giving dellvexry of vacant khas possession

thereof to the plalnﬁ.rt {n course of one month froa the

donsssi¥d
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5214 date of decres. The plaintiff was al-o‘]tivm right to
¢X8cute the decree and take delivery of possession of the
8Wlt property through Court in case the defendants/
“Ppellants did not deliver possession to the plaintiff in
Course of the said period of one month.

That previously the sald defendant, Kiron Chandra Bardben
83 plaintiff filed a sult in the 1st Court of Munsiff at

Alipore against the ingtant defendants/eppellants for
declaration of his title and permanent injunctiocn in respect
of the suit properties and the said suit being transferred
to the second Addl. Court of the Munsiff at Alfpore was
renusbered as Title Sult ¥0.57 of 1979. Also previocusly the
instant plaintiff/respondent filed in the 1st Court of the
Munsiff at Alipore a sult for declarsticn of ber title in
respect of the entire sult land and recovery of possessicn
of 4 Cottahs of land on which the instant defendants/
eppallants wrongfully raised butaents and upon transfer to
the second Ad4l, Court of the Munsiff at Alipore the said

sult was renumbercd ss Title Suit No.63 of 1979,

That both the said Title m: ¥0.57 of 1975 and Title Buit
N¥0.63 of 1975 were beard analogocsly snd upon such contested
hearing, the Learned eccod Addl, Court of the Munsiff at
Alipore wes ple:sed to dismiss Title Sult 1§0.57/75 filed by
Kiron Chandra Bardhan and decreed the Title Buit ¥o,63/75
ftiled by the instant plaintiff/respondent in favowr of the
pleintiff vith the finding that the plalntiff was the

‘rightful owner of the entire sult property and the instant

tlll.05.
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d“'m‘““/lpptlhntl vas in illegal and wrongful possession

of U Cottahs of land descrived in gchedule 'B' to the plaint X
and that the other defendant, Kiron Chandra pardban and the
Counissioner of wakfs had no right, title, interest or

Possession in respect of the sult lands. As against the sald
Judgement and decree of the Learned Seoond Addl, Court of

Munsiff at Alipore, the instant defendants/appellants
preferred Title Appeal No.1001 of 1979 and the defendant
Kiron Chandra Bardhan preferred Title Appeal Nos.1037 and
1038 of 1979 all in the Court of the Learned District Judge
at Alipore and upon contusted hearing the Learned 12th Addl, _
District Judge vas pleased to dismiss Title Appeals Nos.1037/ '
79 and 1038/79 and partly allowed Title Appeal No.1001/79

2 wvith the finding that Kiron Chandrs Bardhan has no right,
title, interest mk or possocsion in respect of the suit
property, that the plaintiff, Mati Rani Ghbosh was the
rightful owner of the sult properties and that the instant
defendants/appellants vere in illegal and wrongful occupation
of the eutire suit properties, With the sforesaid finding bhe
the said Learned Appellate Court was pleased to disaigy
the Title Buit No,57/75 filed by Kiron Chandra Bardhan and
send the Title Suit No,63/77 filed by the instant plaintiff/
respondent back on remand to the Learmed Trisl Court with t
liverty to the plaintiff to asend the plaint seeking y
recovery of possession of the entire suit property.
Thereupon the plaintiff duly smended the plaint in terus
EER of the direction given by the Learmed Appellate Court.

7 y/{ . =
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Tha .
t a8 against the Judgement and decree passed by the said

mm"" Lower Appellate Court (12th Addl. District Judge at
Alipore) in Title Appeals los.1001 of 1979, 1037 of 1979 and
1038 of 1979, the sa1a respondent, Kiron Chandra Bardban
pPreferred Becond Appeal No.553 to 555 of 1982 vefore the
Hon'ble High Court and subsoquently, on the application of

‘the appellant, Kircn Chendra Bardhan, all the said Second

Appeals were digmigsed by the Hon'vle High Court for non-
Prosecution. Thereafter the inagtant def endants/appellants
as the defendants/respomdents and cross objectors in the
said Gecond Appeal 1io.555 of 1982 pressed far hearing and
digposal of the cross objecticn preferred by thes on merits
and after contested hearing, the sald cross cbjection vas
dismigsed by the Hon'ble Mrs. Justice Jyotirmoyee Nag &s
being not maintsinable in leu.

That theresfter the sald Title Suit )o.63 of 197 casme up
for bearing after remand before the learned Trial Court

(2nd A4dl, Nunsiff at Alipore), vhen it wes found that the

valuation of the suit after asendsent of plaint excecded the

pecuniary juripdicticn of the said Trial Court. As sich,
as per directicn given by the lover Appellate Court, the
sald Trisl Court wes ploased to return the plaint for

£iling in proper Court. Thercupon the plaintiff respondent
refiled the said plaint in the present Trial Court, namely

the Third Court of Assistant District Jodge (now Civil
Judge, Senior Division) at Alipore and the ingtant
Title Sait §0.200 of 1967 vas started thereon. It 1s
pertinent to gention berethat altbough both the previous

..-dt?d
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Trial Court and Lower Appellate cw,,qoﬁ that the
defendents/respondents, Kiron Chandre Bardban snd the
Commigsioner of Wakfs had no right, title,
possession in ruspuect of the guit property
thereof, in the said new suitl started on rofiling the
previously filed plaint, the sald Kiren chandra Bardhan and
the Commigsioner of Wak{s were still retained b8 defendants .
But the sald defendants, '

Commigsioner of Wakfs did
H0.200 of 1987 end did not contest the sult an

raige sny claim in respect of the sull properties
the defendants/appellants filed yritten statesent and

contested the sult which was, therefore,
sgainst the defendants/appellants snd exparte against the

said other defendants, Kiron Chandrs Bardban and the
Commissioner of Wekfs. As such the dofendsnts/appellants
have preferred this ap
sald judgexent M"
nasely, the Court of the Learned Assti.
Third Court st Alipore in the e:id Title Suit
1987.

That in the preuiszes afcpessid the sald res
ms.mwwmmcmuxm ‘

and only

platrict Judge,
Mo, 200 of

at all necessary
from the cause title of the appeal.

Oitiocgo

dscreed on contest

peal from originel decree againat the
decree pessed by the Learned Trial Court,

pondents Hos.2

parties and their names should be expunged
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That further, in the premiges aforessid, and in view of the

long drawn litigation as aforesaid and enormous c08ts

incurred by them in prosecuting the ssid 14tigations and .

the intervention of comon friends snd well-wishers, e

aforesaid defendants/appellants and the plaintdff/ respondent

have settled their disputes out of Coust end DEVS Compronises

the above appesl and the concerned ritlo Suit No.200 of 1987

on the following terms -

(a) Accepting the finding of the Trial court regarding the
title and possession of the parties 4n regpect of he
sult property snd elso considering the uncerteinty of
the result of litigation end encrmous costs tO e ;
incurred by both the parties in further proceeding wvith
and/or defending the above First Appesl over and above
the time require for gettlng the sppeal digposed of on
contest, the def endants/appellants and the plaintiff/
respondent have made an equitadble divisicn and
distribution of the sult property ancogst thea. Upon
such division and distribution, the plaintdff/respondent
vith her four sons and one dsughter have exclusively
and absclutely chtained .t (fourteen decimal acres)
of land more or less belng the front and nerthern half
portion of C.8.Dag o.31 (R.5.Deg §0.40) ss marked,

shown .and delineated by red borders (boundary lines)
in the map or dtommuaﬁhuewutho nal,
alpaolut.e, sixteen annas owners thereof and the resmalning

‘ +1% (fourteen decimal) acres more or less belng the

44" southern half portion of the said C.5.Deg No.31 (R.8.
4

Dag ¥o.40) marked, shown and delineated by blue

% 4..1090

¢
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borders (boundary lines) in the map or site pled annexed
hereto has been obtained exclusively and sbgodutely by the
defendants/appellants us the full, abgo.ute, sixteen
annas owners thereof. Both the partics shall have the
right to use the 4''ft, wide pussége lying ©n the

attached east of the saild C.SJag ¥mxk No.31 (R.8+ Dng ,
No.40)e

AT Gt |
AP e
&
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r——

Upon such division and distribdution the plaintdff/

respondent and her four sons and one daughter have
.;mmm and sbsolutely obtained .33 dthirty three i f
decimel ncres) or one bigha of desarcated land comprising
portiong of C.£.JDeg nos.33 and P+ (R.5.Deg Nos 42 snd 43)
beltg the sastern desarcated portions of the gsaid C.8.

Dag N0g.33 and 3+ marked, shown and delinecated by red
borders (boundary lines) in the sap or site plan snneXed
xxs hereto as the full, sbsolute, siitecn annas Owners
thereof and the remainiug western portion of the sald b
C.5.Dag os.33 and 3 (R.8.Dag Nos.h2 and 43) messuring 1?
,60 (sixty decimal acres) more or less ss marked, shown

and delineated by blue borders (boundary lines) in the

map or site plan sonexed hersto has deen obtalned
exclugively by the defendants/eppellants as the full,

8 adsolute sixteen annas owners thercof. The said

portion of the suit land obtained by the plaintiffs/
respondents have been sorked as Lot A and Lot A, and

the said portiocns of the sult lands cbtained by the
defencants/sppellants X¥ bave been merked as Lot B and

Lot Bye As per px'oli*:o of both the parties, a desarcate
plot of land measuring .05 (five decisals acres), in

sessesi0s
L
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°~3-Dgl No.33 (R.8.Dag No.42) within Lot B, property

obtained by the defendants/appellants, has been glven

by the defendanta/appellants to the mediator sri Gopal

Sheel son of Late Santosh Sheel of Nayabad, P.3. Kasba, i
Calcutta - 9% who haa obtained the said land as the full, /
absolute sixteen annas owner thereof. The sald +05 acres Semn”

of land hap boen wmarked as Lot Q.

That on the aforesald terms and condition the avbove appeal
shall be mmsm decreed and digposed of and the concerned Title

Sult N0.200 of 1987 of the 3rd Court of Asstt. District Judge ! (
(now Civil Judge, Senior Division) st Alipore shall be decreed '
and disposed of wvithout any cost making this petition of
Coapromige aa parts of the decree.

That the parties ahall bear their own costs of the sult and
Ipp.l.l.

B e T

That this petitian is filed bonafide and in the interest
of $ixxigmx justice.

R

Your petitioners, therefore, prays \
that your X Lordships may be pleased to pass |
BUEEEEEENE necessary order recording Compromige
and decresing and digpersing the appeal and the
concerned Title Suit Ko.200 of 1987 of the 3rd
Court of Asstt, District Judge (now Civil Judge,
Senlor Divigion) at Alipore making this petition
of Compromige parts of the decree and be pleased
to pass such other or further order or orders

i

as your lordships may gseem fit and proper.
And your petitioners as in duty bound shall ever pray.

AFFIDAVIT, easenslld




AVI

I, 8ri Eiralal Roy son of late Bipin Behari Ray, bY -
Teligion Hiandu, by ocoupation businoss, aged aboat 7.5 years,
reslding at Village Chakmasar, P.g. Jadsvpur, Calcatte - 700 e

Digtriot South 24-Parganas, do hereby, solcmmly affirv and sy
as follow; =

1.  That I em tho Anfendant/appollant No.1/putitioner No.i and

busband und agent of tho defondant/appellant No.2/petitioner
¥o.2 and scquainted with the facts and circumstances of the
; o
case. This 1s true W = knowledge.

el
——

{g
" 3 2. That statements made i psxxgx parsgrsphs 1, 2, 3, ¥, 5y 6,
& 7(a)(d), B and 9 of the foregoing petitiocn are true to wy
knowledge and the rest thereof are sy humole submissions to
this Hon'ole Court.
4 RH{;‘{;‘Q?&}:‘,
Prepared in my office,
‘ ?ﬁ] ™ ?'“‘""m to me 1~
o :&5 Oy f)&.’\)‘“"‘
Clerk to Mr.p-K «J@g‘(&
‘x‘__ U‘A‘\“ I.Aol-""'t ‘hlb"\. La n _K"
g
‘2 (.,1 vr’\.k I P LY A ('~
‘bu 5 il A ,
i \
4
manmoves of ANVENIR
Wgh Count, =ppoliase S,
P4 w ) “ -
‘ P
\\\ \q\% ' 7



AFFIDAVIT

T) Sat. Mati Rani Ghosh, wife of late garoj Kumer Ghosh,
b
¥ religion Hindu, by occupation house-wife, aged about €5 years,

Téslding at Village paschim Rajapur, P.8. Jadavpur, Calcutts - 32,

Plstrict Soutn 24-parganas, do hereby, solemnly affirm and Bx=%

S&y as follows :-

L | 1.‘1

my knowledge,

Eon'ole Court.

Advocate.

8 and 9 of the foregoing ﬁé’;.ium are true to my knowledge

and the rost thereof are my humble pubmissions to this

Sy A
7l

Known to 0% g~
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That I am the plaintiff/respondent/petitione: and acquainted

4
3
1 2. That statements made in puragraphs 1, 2, 3, 4, 9, 6, 7()(d),
<

! with the facts and circumstaunces of the case. This is true to

"



